APPROVED :Meeting No, 3683
ATTEST:
MAYOR AND COUNCIL
ROCEVILLE, MARYLAND
MEETING NO. 35-83
Ootober 24, 1983

The Mayor and Council of Rockville, Marviand, convened in general session in the
Council Chamber, Rockville City Hall, Maryland at Vinsoo Street, Rockville, Maryland,
pn Mondey, October 24, 1983, at 8:00 pou.

PEESENT
Mayor John R. ¥Freelsand
Councilman Steve Abrawms Councilman Douglas Duncsan
Copunellwoman Viola Hovseplan Councilman John Tyner, II

The Mayor in the Chair.

In attendance: City Manager Lavry Blick, City Clerk Helen Heneghan, City
Attorney Paul Glasgow.

Re: City Manmapger's Report

1. On Ssturday, Octeber 22, the 15th Annual Antigue and Classic Car Show was
beld. About 370 units participated ingluding show cars, flea markers, car sales, and
speclal interest vehicles. A crowd of about four thousand people attended. The
Mayor and Council frophy for the best looking wvehicle on the field was awarded to a
1932 red Pontiac Sports Coup owned by Kok and Ruth Blankenship of Alezandria,
Yirginia.

2. The added lane on Route 28 betwesn I-270 and Research Boulevayrd is powmplete.
It will improve the service level at Hurley considerably.

3. For the two-week perlod ending Octeber 19, the Citv's after hour recording
machine handled H%8 calls. The number of callsz ¢o stay on the ling to talk to the
dispatcher averaged about 2 per shifc.

4. Mr. Blick showed the Mayor and Council the Cilry's postcard of the mural
which will be on sale in the Civy Hall lobby and other places ip the City for 3 for
31.00.

5. The Cliy’s smoothseal program was completed this week. 14.3 Miles of
strests were smoothsealed.

6. Some of the overhead wires and utility poles on North Washingion Street have

already been removed.
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Appolntments
Hayor Freeland made the following sppointments. They were confirmed by the
Council:

Recreation amd Park Advisory Board: Harry Dodge - resppointed for a 3Jrd fwo-vear term

Alrerpative Community Service Commission: Stephen Jalon - 7 year membership term

Sister Cities Task Force: Janet Smith - to FL11 unenpired terwm of B, Preisendorfer
525 Calvin Lane

feonomic Development Council: Trwin Schwartz - veappointed to a two-year ferm

Humanities - Cathy Landenburger - reappointed as Chairman

Recreation and Park Advisory Board: Charles Lessure - reappointed as Chairman

Culture Arts Commisgion: Aon Relss - reappointed as Chalrman

Be: Resplution: To
Dissclve Clvie
Improvement Advisory
Commission

Kegolution Ho., 27-83

On motion of Councilwoman Hovseplan, duly seconded and unanimously passed,
Berolution Bo. 27~83, the full tezxt of which can be found in Besclution Book Ho. 7 of
the Mayoy and Councll, dissolviag the Civic Iwmprovement Advisory Commission, was
adopted by the Mayoer and Council.

Mayor Freeland presented ceriificates to CIAC newmbers ~ Delegate Jennie Forehand
and Mry. Bernie Gaunt. He noted the large number of citizen zctivisits who had served
on the CIAD and had gons on to other bosvds and commissions, such as the Board of
Appesls, the Planning Commission, the Energy Copmission, the Human Rights Comwmission,
the Housing Authority. HMayor Freeland noted the Commission members, Nancy Hewitti,
Ellen Dudley, James Collins, Bdward Funk and Henvy Prelsesdorfer, who could not be
preasent this esvening, but thelr certificates would be mailed to thew. The Mayor and
Coupcil thanked thenm aii for their service,

Re: Clrizen's Forunm

The Mavor opened the peeting to these citizens wvho wished to address the Mayor

and Councils 7

| 1. Genie McKay, 313 Woodburn Road. Mrs. McKay told the Mayor and Council she
lives next to Lone Osk Elementary School, the vew home of the Boys® and Girlg® Club.
On behalf of her neighborhood group she thanked the Mayor and Council for the good
‘job that the staff did in cutting the lawn this summer, however the authority for
Jurisdiction over the plaving field seems to be wnkoown and there is srill some help
needed with maintenance. The Council discussed this, Councilman Duncan noting the

funds that were placed in the budget and the open space funds the
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City had hoped to acguire. The Clty Mansger will losk ingo it snd get Dack to the
neighborhood with & report.

2. Harlow Chuck Osborne, 500 Nelson Street. Mr. Osborne told the Council that
he is presently the president of the Woodley Gardens Homeownevrs Association and &
member of the €itv's Economic Development Council, and the Chamber of Commercels
Econowmic DBevelopment Committee. Hels intevested in the education of voung people
and the best schools. He would likes to have the Uity provide the leadership to
involve the bhusiness compunity and high-tech industry o provide rescuvess for
professionals to asuist in waking Richard Montgomery a magnet school. He sald the
business community could provide Yobs and intern programs and becowme the saplovers of
gtudents and graduates. The City would come of age as a self-sustaining community.
Mayor FPresland agreed with Mr. Osborne, thanked him for his comments and suggested he
work through the City's Advisory Commission on Public Education. He noted his
pleasure that the Chamber of Commerce has adopted Richard Hontgomery. Councilman
Abrams agreed and said it is important to begin to tle everything teogether. He zaild
$25,000 was placed ip the budgetr for an Economic Development Corporation and there is
$100,000 belng placed in 2 housiag fund from Summitt Apartments. There should be a
way to pool funds and fivance the resources the Qi@y'migﬁt have o go to the Board of
Bdupation snd use Richard Montgomery sg a glue o hold all things together. This
would create a spivit of incentive and achievement.

3.  Juseph Hunter, Cabin John Parkway. Mr. Hunter told the Council that therse
was an sbandoned puppy in his neighborhood over the weekend and although he calisd the
City's nupber he was told there was no help avallable on weekends. 1t was nepessary for
him to call tﬁe‘ﬁaam&yg He was not satisfied with that and he took the puppy into
the shelter himself. He noted that thers are two exiremsly dangervus intersectiovs
in the Clry ~ Velrs Mill a2 BEdwmonston Drive is one and the other is Monroe at Flset
Brreet. Lives are in danger there at all times. Mayor ¥Fresland said the City has
lights ordered for Monroe at Fleet Street and the lights are on ovder and although
Yeirs Mill is a State rosd and 1r is not an easy one fo resolve, the %rate has assured
the City thst it will be corrscied.

Councilman Ahrams sald that be, toeo had 2 weekend locident of no records being
avallable to the public when a dog bite occured amd it was necessary to find out 1f
the animal had its rables shots. He saild 1t would seewm the computer could be geared

to provide that information. HMr. Blick maid be would look into both complaints.
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4. David Frelstadt, Mr. Freistadt said be is here this evening because of
agenda Irem No. 11, Text Amendment T-37-83. Copies have been sent to clvip associations and
they have veacted faverably to the concept.

5. Stephen Van Crack, attorney representing Xora and Willisms who purchesed the
Tennls Barn from the Clty. There is a reguest from them to the Counpdl in zonight's
correspondence. He briefed the Council on the backgroiund explaining 2 letter sent to
& staff sember in Augest veguesting sn extsnsion of time before the Tennis Barn had
to be yvemoved. He sald 1t was October when a respouse was received saving the Tennis
Barn had to be moved sz agreed on Bovember 1. There is no way that it can be done.
He asked for an extension of 75 days. The Mavor avd founcil ssid this would be
discussed in executive sesasion.

. Kelth Rosenberg, Rockshire Association. HMHr. Fesenberg said on October 3 a
request and & letiter were written concerning the development of property in his
neighborhood. Reduciion in the setbacks has moved the homes closer to the
neighboring vards and the howes are larger than origisally expected. Hebier notices
should be sent to contigucus properily owpers. He has asked the City o meet with the
builder and residents to resolve the problem as scon as possible. He also asked if
he might have a copy of the Cliy Manager's report, Mayor Fresland asked that ¥Mr.
Biick forward any information the Clty has to the neighborhood. The ity Manager
sald there is z guestion of lendgcaping av this tiwme that is going to be resolved
batwesn the bullder and the residents.

7. Ariene BSimons, the Exscutive Director of the (omwmunity Housing Resources
Board. HMs. Simons sald she is guite pleased that the Rockville Housing Asthovity has
supported a housing reteotien proposal proferred by the CHREB. A copy has also beep
provided to the temanis association. The nexi step is endorsement by the Mayor and
Council, their commitment and g 20% match of funds. HMavor Frseland asked that ¥s.
Simons make zll the information avallable to the ity Manager.

8. Irwin Cohen, 13 Havrdwicke Place, HMr., {oben said the cirizens on Havdwicke
Place are concerned abour the copnstruction in thelr neighborhood. The City Manager
was suppose to have prepared & report and nothing has been sent to the nelghbors.
There seems to he a lackadaisical approach on behalf of the staff to his snsighborhood
problems,. Meetings were not heid and the notice proceduvres are sorely lacking.
Councilman Abrams agrveed that all concerned would like a better notice procedure and
steps are being taken to corrvect that in the future, however, that does noi help the
past sventis and he asked what type of velisf the ueighborhood is seseking for. Mr.

Cohen said the neighborhood would like fo go back to t%é point where the City left
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off because they do not like the present plan. Mr. Abrams asked if the neighborhood
would like to have the house relocated. Mr. Cohen said no. Mayor Freeland asked the
City Manager if the staff could arrange to hold a meeting with Mr. Cohen. The Cley
Manager said due to the threat of litigation the Mavor and Council must discuss this
before the meeting is held. Mr. Rosenberg commented there is no livigavion of which he
is awars.

There being no other citizen wishing to be heard, the Mayor closed the Cirizen's
Forum portion of the meeting.

Councilman Tyner addressed the Council concerning the Maryland Municipal League
Legislative Conference held last weekend. He said it was the largest legislative
conference ever. There were 61 municipalities who were represented with 280
delegates. Next year will be the 30th anniversary of Home Rule in Maryland and the
League will be working on the celebration. He has appointed Councilman Duncan to the
Convention Planning Committes which iz & group that schedules the workshops on issues
for the League. Councilwoman Hovsepian commented on the Legislative Progvram and
noted the bills the League will be promoting.

* There will be legislation providing authority for municipalities to create
Economic Development Assessment Districts which will be special tax districts in
commercial areas.

* Creation of a $25 million state bond fund to loan to gsunicipalities for
infrustructive improvements, and

* an increase in the limit on municipal fines from $300 and 90 days to $1000 and
siz months.

Reselutions regarding the State Retiremeni System, Federal Cable Legislation and
the 30th Anniversary of Municipal Howe Rule all received unanimous approval.

In addition, three other issues w&yﬁlrgferyad to the LAC for consideration:

* A reguirement that the State observe local building codes for new construction

# & provision that arcas secking annexation into an existing municipality pay
the costs of preparing anvexation documents, and

* & study of assessment policies which result in substantially lower values
placed on commercial properties,

Councilman Tyner showed a brochure from the City of Hagerstown, for the Civy

Clerk, who is preparing a brochure for distribution at Council meetings,
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#e: Presentabion -~ Status
Report from Tribune-
itmited Cable Company
A presentation was given to the Mayor and Council by Tribune iinited Cable
Company's representatives Jane Simons, Bill DuPre, and Fern Kraus. They sxplained the
construction procedures to the Council. They noted they hope to begin construction
this December and have hook-ups begin by February and March of next vesv. The HMayor
and Council thanked the representatives for rhe up date.

Re:  Introduciion of
oydinance: To setl
public bearing date
and propose special
asseasment project -

Brent Road
Improvements

on motion of Councilman Abrsms, theve was introduced upon the table an ordinance
setting the public hearing of December 12 and proposing the special assgessment
project for the Brent Road Improvements, said ordinance Lo lay over at least one

wesk before final active is taken.
ge: Approval of walver
for on-site storm

walter nanagemant
facility,

a) 1592 Rockville Pike
This request is for a parking lot improvement needed at 1592 Rockville Pike for

new uses in an existing building in the Rock Creek drainage area. The additional
runcff can be accommodated by the existing storm drainage systew which leads to the
enlarged SWM facility at the twinbrook Metro Station.

The pwner plans to add a standard asphalt surface course to the existing gravel
parking ares. The storm drains serving this area are not deep enough to drain an
underground pipe detention system. Systems rhat have to he pumped out are not
desirable in that they require a great amounl of epergy and will not function as
intended during loss of power, The applicant is prepared to make a contribution
toward the public off-sire BWM program. The area involved is (.083 acres and would
result in a contribution of §996 (0.083 € 312,000}

The committee recommends that the City grant the subject walver and accept a8
contributicon of $996 toward off-site public SWM facilities, subject to concurrence by
the Monigomery Sﬁiiyﬁﬂﬁ%@??&&i&ﬁ pistrict,

Oon motion of Councilman Duncan, duly seconded and unanimously passed, the City
granted the walver and accepted the contribution of $996 voward off-site

construction.
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B} 103 Horth Adams Street

This site at 103 North Adams is located near Middle Lane, in a historic districr.
The proposed improvements include a 32' x 50° rwo-story office bullding iagat&ef with
related parking, street improvements, planting and screening.

The runoff from this site flows to nearby inlets in Middle Lane and then is
conveyed by an enclosed system to Maryvale Park where it can be managed.

The development and topography of this site make it very difficult to provide
seeeptable forms of storm water wmanagement prr-gite.

Considering the above, the commiltee vecommends that the Cicy walve the on-site
requirement and sccept a contribution toward the givy's off-site storm waler manage-
ment program. Such a8 contribution would be 51,872 {0.156 acres @ $12,000) and is
subject to concurrence by the Montgomery Spil Congervation District.

On motion of Councilwoman Hovsepian, duly seconded and unanimously passed, the
on-site SWM requirement was waived and a contribution accepted of 51,872 toward off-
gite.

gBe: Adoption of
Ordinance:  To grant
application, SL-1-83,
Burgundy Park
Associates, Burgundy

fark Center

Ordinance Ho. 6-B3

On motion of Councilman Duncan, duly seconded and unanimously passad, Ordinance
Ne. 36~83, the full text of which can be found in Ordinance Book Ho. 11 of the Mayoyr
and Council, granting application SL-1-83, Burgundy Park, was approved by the
Council,

Re: Adoption of
grdinance: To zone 2
acres of land
Begldential -
Cromwell/Betis
Annexation — Falls
Road/Evergresn Lane

Ordinsnce Ho. 37-83

Oon motion of Councilman Duncan, duly seconded and unanimously passed, Ordinance
No. 37~83, the full text of which can be found in Ordivance Hook HNo. 11 of the Mayor
and Council, zoning two acres of land, Residential, Cromwell/Betts Avnexastion, was
approved by the Mayor and Council.

%e: Retivement Plan
Amendments:

2} Amendment to improve Plan termipation provisions for Contract GA=2377

The amendment to Contract GA-2377 improves the plan termination provisions in
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the unlikely event that the City would ever terminate the present coniract with the
Hartford and transfer its assets to another carrier or trustee. Contract GA-2377 is
the contract covering supplementary benefits provided by vaiunzazy emplovee
contributions.

As presently structured, if the City were to tvansfer Contract Ca=~2377%s assets
st book value, payments would be made over 10 years at a low rate of iInterest. Under
the contract covering the primary retirement plan, Contract GA-2376, plan assets may
be transferred at book value over 5 vears, with an interest vate favorable to the
fity.

The amendment changes the termination provisions of Contract GA~2377 to those of
Contract GA~2376.

This amendment was proposed and reviewed by Edward Friend & Company and drafted
by the Hartford Insurance Company. The am@ndmaﬁt is & technical housskeeping malter
and will not affect employee benefits. The City's Retirement Board approved this
amendment abt its October 4, 1983, meatiog.

On motion of Counciliman Abrams, duly seconded and vnanimously passed, this
amendment was approved by the Mayor and Council.

b) Amendment to remove minimum fund liabllities from Contract Gha~2376

The amendment to Contrsct GA-2376 improves the teyms under which the retirement
plan's assets could be tramsferred to another carrier or trustee in the unlikely
event that the Clty's contract with the Hartford were terminated.

The plan presently requives that, if the contract were cerminated, sznnuities be
purchased for all then retired persons. It requires that 105% of the amount of such
annuities be maintained in the plan's general fund at all times. The problem with
this is that the Hartford's rates for annuities are higher than can be obtained
elsewhere. In other words, if the plan wers transferrved, annuities could be provided
through the plan itself or from another carrier at a cost considerably below what the
Hartford would charge for purchased annuities.

Approval of the amendment would make it less costly to move the plan 1f desired
at some point in the futuve. The amendmenti was proposed and reviewed by Edward
Friend & Company and drafted by the Hartford Insuvance Company. The amendment 18 a
technical, housekeeping matter and will not affect employee benefits. The City's
Retirement Board approved this amendment at its October 4, 1983, meeting.

Oon motion of Councilman Duncan, duly seconded and unanimously passed, the amend-
ment to remove minimum fund liability from the City's Retirement Plan was adopted by

rhe Mayor and Council.
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Ee: Preliminary Review
Amendment o oX
Applicarion, T57-83,
Waiving ?&f%iﬁg
regulrements -~ O~3
zone

The subject Text Amendment has been prepared and filed to address several known
and/or anticipated problems related to off-street parking in the -2, Transitional
gffice Zous.

The amendment would add a subsection to the Parking, Loading, and Access
Requirements, giving the Planning Commission authority to waive certain parking
design requirements when dealing with cenversion of pristing buildings in the 0-2
Long.,

The amendment iz identical to s Text Amendment {T-644-B1) which was prepared and
filed by the Planning Commission in 1981 to help accomplish conversion of properties
iocated on the east side of MNorth Adams Strveet. That Text Amendment was ultimately
denied by the Mayor and Council.

Councilmsn Duncan said this amendment is identical to a previcus Lexi amend-
ment that was voted down by the Mavor and Council. Mr. Owens agraed wiz& Counciliman
Duscan asnd said at the time that application was filed it was filed by the Planning
Commission because it seemed the only practical way of using the properties on the
east side of Adams Street and unless there is relief in the parking area, it is
difficult to wmake improvements and conversions. Councilman Abrams sald it would seewm
the attitude of the community hes chaenged now that rehabilitatios bas taken place on
the west side., Councilman Tyner said he has many problems with this change heling
MAGE

on motion of Councilman Abrams, duly seconded aond passed, only Councilman Tyner
voting nay, the Council referved the subject text awendment to the Flanning
Comminsion for further review.

Mayor Freeland noted this amendment has strong support from the {mmediate
neighbors, but the further away the people lived, the more opposed they were. He said
the West End Citizens Association will be watching this process carvefully. Council-
man Tyner agreed and said this will be dealt with as a Planning item.

Ke: Annual Report of the
Board of Appeals

Karen Lechter, Chairman of the Board of Appeals, introduced M¥r. Avkin, Mr.
Hartogensis, and Mr Woodward. She noted that over the past 12 wmonths, the Board has
had 27 appeal applications, }2 special exception applications and other review items.

She thanked the staff, particularly Robert Mitchell and other siaff members, Larry
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Owens and Sue Richards who have worked and supported the Bosrd for the past wear.

She thanked the Mayor and Council for the budget item thay allowed thewm to join the
American Planning Assocliation aund attend their wmeetings. She saild the Board has met

in the last vear with the Energy Commission and they agreed to contribute their
technical szpertise on wmatters that have energy implications. Mr. Arkin suggested

that the Mayor and Council clarify language in the Sign Ordinance concerning the

Board of Appeals since there seems to be a broad scops of latirude given to the Sign
Review Board in the ordinance. The ity Avorney sald this would be addressed §riar

tg the ordinasnce being adoprted. Mr. Arkin said the Historic District Commission has
also commented to the Board of Appeals on cases. Myr. Woodward told the Council that
sttention must be given to the 8ign Review Board in the Sign Ordicance and whar scope

an appeal will have., There are many guestiong that nsed to be answered. The Board
desires to work with the Mavor and Council o enforce the laws as defived and

in the areas of agreed vpon responsibiliry. The ity Attorney dnvited the Board to
submit its comments since that would seem to be an expeditious process o facilitate the
efforts for citizens with a minimum of cost. That ig the object in the appeal.
Counciiman Abramg said that the Board will possibly be dealing with comnercial owners
and alvhough there can be an informal hearing ar the Sign Heview Board level, at the
Board of Appesals level, it msy have 1o be combined with a de nova appeal. He suggested tha
thoge items be addressed in the ovdinance.

Mr., Hartogensis said 1t is the first time that four attorneys bave sat on the
Board of Appeals so that the operation now is somewhar different. He sald the nusbey
of cases has plcked up. In past years, there were two or three and now theres are
seven to nine cases sach month. It has been 2z pleasure to serve Che Mavor and
Council in this capacity. The Mayvoer and Council thanked the menmbers of the Beoard of
Appeals for the time given to the needs of the citizens this past yeav.

Be:  Correspondence

The Maver and Council noted the following items of correspondence:

1. E. Dick, General Scientific Corp., re widening Gude Drive

2. Blair Ewing, acknowledging Citv's letter

3. M. Coldberg, MNCPPL, re Program Upen Space

Councilwoman Hovsepian asked if she could have an update on the status of
mestings with the Church and on the Park program with Reverend Kasewman in
Twinbrook.

4. County Executive Gilchrist, re cable committes

5. Hanna D. Sash, re City trip

6. Montcgomery Historical Society re Backward Glance




Meeting No. 35-83 wd foo October 24, 1983

7. WML reguest for dnformation

8, J.M. Axelson, re Rockville Tennis Barp
Councilwomen Hovsepian asked 1f the Councll would like to discuss this. The
City Attorney suggested it be done in executive session since it might
invoelve litigation.

9. Area 3 Administrative (ffice, MUPS, re sducation opportunities

Be: Information Items
1. Copy of letter from Del. CGorvdon, re Pike/Bouic signal

2. Copy of Maryvale PT4 letter to Board of Education

Councileoman Hovseplan asked that the staff continue to monitor this
gituation.

3. Answer Lo citizen complaint
4. Recreation and Park current project list
5. (uarterly Report from Animal Control Division
6. City's Annual Report
7. Memo re Forum with FTA representatives
8. City Attorney’s Memorandum on Proposed Charter Amendments
Councilwoman Hovsepisn sald sbe would Iike to have these materials prepared for
§uh§§a hearings. S8he asked for further clavification on ity @m§£sye&$ bﬁ&ﬁ%
nvolved in the election process since the State law seens to aliow It and the
City would not wish te be in conflict. The Uity Attorney says the State does
not define which elections City employees can be involved in but he sess 1T as
stated in the memo. He sald that as 2 matter of State law, participation in
politics and gﬁiiiim&% campalgns by Clty emplovees cannot be restricted so a
provision prohibiting such action should be deleted from the City's Charter in
prder to comply with Stare law. The City Manager said he has problems with this
and would like & clarification. & long discussion ensued on the Charvter Amend-
ments. 1f was the Mayor's feeling that a lerter should be sent out £o all the
homeowneys associations explaining that a Charter revision is being proposed and
there should be a sultable article in the Newslefter. December 17 will be the
date set for the public hearings. In the meantime, if the Qizg Attorney should,
in investigating State law, find it doss not spply to the Clty's Charter as far
a8 employes participation in the slection process is conceyned, rthat awmendment
may be deletsd.
Re: New Businegss
i+ Councilman Abrams saild there are crab apple trees in Woodley Cavdens that
seem to be a problem and he suggested that no morve crab apple Crees be planted in the
public right of way. 5taff noted thar current policyeliminates crab apple trees.
Re:  Approval of Minutes
On motion of Councilwoman Hovseplan, duly seconded and vnanimously passzed, the
Minutes of Meeting N¥No. 31-83, September 12, 1983, weve approved as smended.
0o wmotion of Councilman Abrams, duly seconded and unanimously passed, the
Minutes of Meebting Ho. 32-83, September 19, 1983, weve approved as written.
Ee: Ezxecutlve Session
On motion of Councilman Abrams, duly seconded and unaniwmously passed, the

Megeting was closed for exscutive sesslion to discuss potential litigation matters.
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fe: Adjournment
There heing no further business to come before the Council ip executive gession,
the meeting was adjourned st 11:45 p.m. to convene again in genersl session on

Monday, November 14, 1983, at 8:00 p.m. or at the call of the Mayor.



